U.S. Department of Justice
Office of Information Policy
Suite 11050

1425 New York Avenue, NW
Washington, DC 20530-0001

Telephone: (202) 514-3642

September 30, 2019

Sean Dunagan
Judicial Watch, Inc.

400 Scott Avenue Re:  DO0J-2018-008564
Fort Collins, CO 80521 19-cv-00481 (D.D.C))
sdunagan@judicialwatch.org VRB:JMB:BPF

Dear Sean Dunagan:

This is an interim response to your FOIA request dated September 21, 2018, for all
correspondence addressed to or received by Deputy Attorney General Rod Rosenstein,
between May 8, 2017 and May 22, 2017. This response is made on behalf of the Office of the
Deputy Attorney General (ODAG).

Please be advised that searches have been conducted within ODAG, as well as the
Departmental Executive Secretariat, and 145 pages responsive to your request were located. |
have determined that these 145 pages are appropriate for release with excisions made pursuant
to Exemptions 5 and 6 of the FOIA, 5 U.S.C. § 552(b)(5) and (b)(6), and copies are enclosed.
Exemption 5 pertains to certain inter- and intra-agency communications protected by the
deliberative process privilege. Exemption 6 pertains to information the release of which would
constitute a clearly unwarranted invasion of personal privacy. Please be advised that certain
pages contain highlighting, and that this highlighting was not added by OIP as part of our
FOIA review process.

For your information, Congress excluded three discrete categories of law enforcement
and national security records from the requirements of the FOIA. See 5 U.S.C. § 552(c)
(2018). This response is limited to those records that are subject to the requirements of the
FOIA. This is a standard notification that is given to all our requesters and should not be taken
as an indication that excluded records do, or do not, exist.
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If you have any questions regarding this response, please contact Jeremy Simon,
Assistant United States Attorney for the District of Columbia, at 202-252-2528.

Sincerely,

Jonathan Breyan

Senior Reviewing Attorney
for

Vanessa R. Brinkmann
Senior Counsel

Enclosures



May 12, 2017

The Honorable Rod Rosenstein
Deputy Attorney General

U.S. Department of Justice

950 Pennsylvania Ave., NW
Washington, D.C. 20530

Dear Mr. Deputy Attorney General:

We are writing to request your assistance in addressing the crisis of confidence created by
Attorney General Jeff Sessions when he participated directly in the decision to fire FBI Director
James Comey despite the fact that he previously recused himself from any actions involving the
investigations of the Trump and Clinton presidential campaigns.

If the facts now being reported are accurate, it appears that the Attorney General’s actions
in recommending that President Trump fire Director Comey may have contradicted his swom
testimony before the Senate Judiciary Committee at his confirmation hearing, breached the
public recusal he made before the American people, and violated the law enacted by Congress to
prevent conflicts of interest at the Department of Justice.

Federal law sets forth as a penalty for recusal violations removal from office, and the
Attorney General’s violation in this case appears to be particularly grave. Since you are the
Acting Attorney General in this particular matter, we call on you to explain the measures that
now may be required to mete out appropriate discipline in this case.

The Attorney General’s Recusal

On January 10, 2017, the Attorney General testified during his Senate confirmation
hearing that he would recuse himself from all matters relating to any investigations involving
Secretary Clinton. He stated:

I believe the proper thing for me to do would be to recuse myself from any questions
involving those kind of investigations that involve Secretary Clinton and that were raised
during the campaign or could be otherwise connected to it.!

On March 2, 2017, after press accounts reported that the Attorney General testified
falsely at that hearing by concealing two meetings he had with the Russian Ambassador, the
Attorney General publicly recused himself from all matters relating to the campaigns of both
President Trump and Secretary Clinton. He stated:

I Senate Committee on the Judiciary, Testimony of Senator Jeff Sessions, Attorney
General Nomination (Jan. 10, 2017).



The Honorable Rod Rosenstein
Page 2

1 have decided to recuse myself from any existing or future investigations of any matters
related in any way to the campaigns for President of the United States.?

During a press conference that same day, the Attorney General reiterated that he
consulted with Department ethics officials about his recusal:

We evaluated the rules of ethics and recusal. 1 have considered the issues at stake. ... 1
asked for their candid and honest opinion about what I should do about investigations,
certain investigations. And my staff recommended recusal. They said that since I had
involvement with the campaign, I should not be involved in any campaign investigation.
I have studied the rules and considered their comments and evaluation. I believe those
recormmendations are right and just.?

Law Governing Recusal Violations

Despite the Attorney General’s recusal, the documents released this week by the White
House demonstrate that the Attorney General participated directly in the decision-making
process that led to the President firing Director Comey, purportedly for his actions relating to the
FBI’s investigation of Secretary Clinton.

On May 9, 2017, the Attorney General sent a letter to the President recommending that
he remove Director Comey “for the reasons expressed by the Deputy Attorney General in the
attached memorandum.™ In your Memorandum for the Attorney General, you stated that you
discussed Director Comey’s actions relating to the Clinton investigation directly with the
Attorney General. You wrote: “As you and I have discussed, however, [ cannot defend the
Director’s handling of the conclusion of the investigation of Secretary Clinton’s emails.”

Section 528 of title 28 of the United States Code is entitled, “Disqualification of Officers
and Employees of the Department of Justice.” In passing this provision, Congress required the
Department of Justice to establish regulations to “require the disqualification of any officer or
employee of the Department of Justice ... from participation in a particular investigation or

2 Attorney General Sessions Statement on Recusal, Department of Justice Office of
Public Affairs (Mar, 2, 2017) (online at www.justice.gov/opa/pr/attorney-general-sessions-
statement-recusal) (plural “campaigns” in original).

3 Transcript of Jeff Sessions’s Recusal News Conference, Annotated, Washington Post
(Mar. 2, 2017) (online at www.washingtonpost.com/news/the-fix/wp/2017/03/02/transcript-of-
Jjeff-sessionss-recusal-press-conference-annotated/?utm_term=.d43fedb5d624).

* Letter from Attorney General Jeff Sessions to President Donald J. Trump (May 9, 2017)
(online at www.nytimes.com/interactive/2017/05/09/us/politics/document-White-House-Fires-
James-Comey.htinl? r=1).

> Memorandum for the Attorney General from the Deputy Attorney General (May 9,
2017) (online at www.nytimes.com/interactive/2017/05/09/us/politics/document-White-House-
Fires-James-Comey.html?_r=1).
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prosecution if such participation may result in a personal, financial, or political conflict of
interest, or the appearance thereof.”¢

According to this law, the penalty for any Justice Department official who violates such a
recusal could be termination. The statute states: “Such rules and regulations may provide that a
willful violation of any provision thereof shall result in removal from office.””

[n addition to the Attorney General participating in the firing of Director Comey, reports
also now suggest that the Attorney General requested a preview of Director Comey’s testimony
before the Senate Intelligence Committee in May.® In addition, reports indicate that the Attorney
General 1s currently participating in the evaluation of candidates to serve as Interim FBI
Director—who obviously would be responsible for overseeing the pending Russia
investigation—which also could constitute a recusal violation.®

Request for Report on Proposed Disciplinary Action, Documents and Information

Since the Attorney General previously recused himself from these matters—and since he
may not sit in judgment on his own failure to comply with the law—we request that you, as the
Acting Attorney General in this matter, report to us on the steps that must now be followed to
address this apparent abuse.

In addition, we request that you provide answers to the following questions and produce
the documents requested below by May 22, 2017:

(I)  Did the Attorney General consult with Department ethics officials regarding his
involvement in the recommendation to fire Director Comey? If so, please provide
all documents related to that consultation, including any requests for advice and
any advice provided.

(2) Please provide a full description of the role the Attorney General played in the
recommendation and decision to fire Director Comey. Please also provide all
documents relating to the Attorney General’s actions in this process, including
documents relating to whether the Attorney General or anyone else asked you to
review Director Comey’s actions.

(3)  Please provide a full description of the role the Attorney General played or is

628 U.S.C. § 528 (online at www.law.cornell.edu/uscode/text/28/528).
I

¥ Comey Infuriated Trump with Refusal to Preview Senate Testimony, Reuters (May 11,
2017) (online at www.reuters.com/article/us-usa-trump-comey-decision-idUSKBN1862WP).

® Despite Recusal Pledge, Sessions Interviewing Candidates for Interim Director, NPR
(May 10, 2017} (online at www.npr.org/2017/05/10/527780171/despite-recusal-pledge-sessions-
interviewing-candidates-for-interim-tbi-director).
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(6)

Q)

&)

playing in proposing or evaluating candidates for Interim FBI Director. Please
also provide all documents relating to the Attorney General’s actions in this
process.

To what extent did the Attorney General discuss with you or anyone else any
aspect of Director Comey’s actions with respect to the investigation of Secretary
Clinton? Please provide all documents referring or relating to these discussions.

Did the Attorney General ever discuss with you or anyone else any aspect of
Director Comey’s actions with respect to the investigation of President Trump’s
campaign? If so, please explain. Please also provide all documents referring or
relating to these discussions.

Did the Attorney General ever discuss with you or anyone else concemns that
Director Comey publicly revealed during testimony before the Senate the
existence of the FBI's investigation of President Trump’s campaign and its ties to
Russia? If so, please explain. Please also provide all documents referring or
relating to these concerns.

Did the Attomey General ever discuss with you or anyone else concerns that
Director Comey might make additional public statements regarding the FBI’s
investigation of President Trump's campaign and its ties to Russia? If so, please
explain. Please also provide all documents referring or relating to these concerns.

Did Director Comey ever request any additional resources, personnel, or other
increased assistance for the FBI’s investigation of President Trump’s campaign
and its ties to Russia? If so, please provide all documents relating to these
requests, as well as all email or other communications relating to these requests,
concerns with these requests, or the handling or disposition of these requests.

Conclusion

Over the past 48 hours, numerous press accounts have reported that the real reason
President Trump fired Director Comey was not because of his handling of the Clinton
investigation, but rather because the President was growing increasingly enraged by the
accelerating criminal investigation into his own campaign officials and their ties to Russia.!?

These revelations raise even more grave concerns about the role the Attorney General
played in this process despite his previous recusal.

10 See, e.g., Inside Trump's Anger and Impatience—And His Sudden Decision to Fire
Comey, Washington Post (May 10, 2017) (online at www.washingtonpost.com/politics/how-
trumps-anger-and-impatience-prompted-him-to-fire-the-fbi-director/2017/05/10/d9642334-359¢-
11e7-b373-41816849a004_story.html?utm_term=.4ccb6146c052).
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We recognize that the Attorney General’s actions have thrust you into a very delicate
position with respect to enforcing the law of the land against your superior. In this case,
however, the Attorney General previously recused himself from these matters, leaving you with
the solemn obligation to fulfill your responsibilities to the Department of Justice and the nation.

Thank you for your service and for your cooperation with this request.

Sincerely,
JOIL COHYEDS, I
Ranking Member Ranking Member
Committee on Oversight and Committee on the Judiciary
Govemment Reform
cc. The Honorable Jason Chaftetz, Chainman

Committee on Oversight and Government Reform

The Honorable Bob Goodlatte, Chairman
Committee on the Judiciary
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This morning. President Trump tweeted, “James Comey betier hope that there are no
‘tapes’ of our conversations before he starts leaking to the press!™!! He also acknowledged the
inaccuracy of the initial White House explanations in a tweet this morning. writing. “As a very
active President with lots of things happening, it is not possible for my surrogates to stand at
podium with perfect accuracy!....”"? In addition, Principal Deputy White House Press Secretary
Sarah Huckabee Sanders said on May 11 about the Russia investigation, *[ W e want this to come
to its conclusion. We want it to comc to its conclusion with integrity. And we think that we've
actually, by removing Director Comey, taken steps to make that happen.™!

Federal law includes scveral key criminal obstruction of justice statutes, Section 1503 of
the criminal code provides for criminal penalties for whoever “corruptly ... influences, obstructs,
or impedes, or cndeavors to influence. obstruct, or impede, the due administration of justicc.™ 18
U.S.C. § 1505 provides for criminal penalties for whoever “corruptly ... influences. obstructs, or
impedes or endeavors to influence, obstruct, or impede the due and proper administration of the
law under which any pending proceeding is being had before any department or agency of the
United States, or the due and proper exercise of the power of inquiry under which any inquiry or
investigation is being had by either House, or any committee of cither House or any joint
committee of the Congress.” 18 U.S.C. § 1512(c) provides for criminal penalties for “[w]hoever
corruptly ... obstructs. influences, or impedes any official procceding, or attempts to do s0.” 18
U.S.C. § 1515 provides relevant definitions. clarifying that ~official proceeding™ includes a
proceeding before a federal grand jury or a federal government agency authorized by law and
that “corruptly”™ for the purpose of § 1505 means “acting with an improper purpose ... including
making a false or misleading statemcnt, or withholding, concealing, altering or destroying a
document or other information.™

President Trump's statements, together with the reported statements of other senior
officials, indicate that the decision to fire Director Comcy was made in connection with the
ongoing investigation into Russian interference with the election and possible collusion beiween
Russia and the Trump campaign. President Trump has consistently made clear his anger about
the investigation, and his and Ms. Sanders™ statements makc clcar that he and other White House
officials want the investigation to end quickly. The statements suggest that Director Comey may
have in fact been fired to bring about that result. If Director Comey was fired for the improper
purpose of influcncing the conduct of the FBI's investigation, the grand jury proceeding, or
congressional and other investigations that rclied on information from Director Comey and the

" Philip Rucker, Trump suggests there may be ‘tapes” of his private conversations with former FB1 director, The
Washington Post, May 12, 2017, available at hups.iaww s ashingtonpost.econ new s post-

politics w201 7031 2 rumip-suggests-there-may -he -tapes-of-his-private -conversulions-with-former-thi-
directarMhipld=hp_rhp-iop-lable-roain_trumpeomey-940ae 3-Ahvimepage’s 2story duine_tenip=.bia Pe33cannb.

2 Rucker, Trump threatens to cancel White House briefings because it is "not possible” for his stafT to speak with
‘perfect accuracy, Washington Post, May 12, 2017.

1* The White House, “Press Briefing by Principal Deputy Press Secretary Sarah Sanders and Homeland Security
Advisor Tom Bossert.” May 11, 2017, available ar htips-Swww whilehouse, poy saheepross-ollive: 201705 11 press-
bricling-principal-deputv-press-secretary-sarah-sanders-and.




Hon. Rod J, Rosenstein
May 12, 2017
Page 4

FBIL' he may have violated one or more fedezal obstruction of justice laws. Moreover, the fact
that White Housc officials initially presented an expianation for the {iring that President Trump

himself has now conceded was inaccurate could suggest that the President or other White House
officials were altempting to conccal with false slatements an improper purpose for the firing.

Only a thorough and independent investigation will be able to ascertain whether or not a
monumenially scrious offensc — obstruction of investigations by the President or his scnior
advisors — has occurred. Aflorney General Sessions is appropriately recuscd from this matter.
Because you participated in the decision to fire Director Comey, the best practice would be for
you to refer the appointment of a special counscl to an appropriate carcer Department of Justice
official, For the nation to have confidence in its lcadership and its institutions, it is essential that
such an investigation commence at oncc.

Sincerely,

Noan Bookbinder
Executive Director
Citizens for Responsibility and Ethics in Washington

i4 See, e.g., Senator Richard Burr, Statement from Senate Intel Chairman Burr on the Dismissal of FBI Director
Comcy, May 9, 2017, avaifable ar hiips: /wwe DU senile. pov pressireledses stteme nt-frome-senale -injel-

highest order, and his dismissal lurther confuses an already difficult investigation by the Commitice.™)
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231 West Lafayette Boulevard
Room 235
Detroit, Michigan 48226

May 19, 2017
Hon. Robert S. Mueller
Special Counsel
United States Department of Justice

Washington, DC 20530

Dear Special Counsel Mueller,

| am a federal judge in Detroit. | served as United States Attorney in
Detroit from 2005-2008 and you were Director of the FBI for my entire term.
| visited with you when you came to the Detroit FBI division and at several
U.S. Attorney conferences. Like almost everyone in the field of federal
criminal law, | hold you in high esteem and admire you and the Deputy
Attorney General for taking on the weighty tasks that confront you both.

As you assemble your staff, | wish to recommen [@IG)

I (o your employ. | am sending his resume to you.
b)(6)

Document ID: 0.7.22218.38199-000007 20190702-0002686
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In addition to his legal acumen [QIGHH is an excellent person of high

integrity. He is completely honest, always, an [@I®)

QIO)

I /uld permit him to

assist greatly on the team you assemble to fulfill your mission.

| urge you to call me if you have questions abou and | wish
you the very finest as you go about carrying out your mission. You have
been an admired public servant for many years and with this current
engagement, we all owe you our thanks.

With respect, | am
Sincerely yours,
Is/

STEPHEN J. MURPHY, Il
United States District Judge

Document ID: 0.7.22218.38199-000007 20190702-0002687
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May 12, 2017

The Honorable Jeff Sessions

Attorney General

Department of Justice

Robert F. Kennedy Building

10th Street and Constitution Avenue, NW
Washington, DC 20530

The Honorable Rod Rosenstein

Deputy Attorney General

Department of Justice

Robert F. Kennedy Building

10th Street and Constitution Avenue, NW
Washington, DC 20530

RE: Do Not Replace Acting FBI Director Andrew McCabe as Head of
the Investigation of Alleged Russian Interference in the U.S. Presidential
Election and Alleged Collusion Between Russia and the Trump Campaign

Dear Attorney General Sessions and Deputy Attorney General Rosenstein:

The American Civil Liberties Union strongly urges you to commit publicly
that Acting Director of the Federal Bureau of Investigation Andrew
McCabe will either continue to direct the FBI, or will otherwise retain all
the powers of the director for the investigation of alleged interference by
Russia and its agents in the 2016 U.S. presidential election and the alleged
collusion between Russia and its agents and the Trump campaign at least
until the end of the investigation and any related prosecutions. If any other
person is named as Interim Director or nominated as Director, you should
require that person to recuse himself or herself from the investigation, and
cede the director’s authority to Mr. McCabe for the Russia/Trump
investigation.

The disturbing acts this week in removing James Comey as FBI Director
as the Russia/Trump FBI investigation was reportedly ramping up raise
significant concerns about whether either of you, as Attorney General and
Deputy Attorney General, or President Donald Trump can replace Mr.
McCabe in his role as directing the investigation, without causing at least
the appearance of interference with an investigation that now may include
the President and both of you, particularly if expanded to include
obstruction of justice. The only option to avoid further damage to the rule

20190702-0009068



of law is to leave Mr. McCabe in place, either as Interim Director or as director for
purposes of the Russia/Trump investigation, until the investigation and any prosecutions
are complete.

We are alarmed by reports that both of you, along with White House officials, are
interviewing candidates to replace Mr. McCabe and fill the position of Interim FBI
Director or be nominated for FBI Director, without providing any assurance that there
will be no disruption of the ongoing Russia/Trump investigation. These reports describe
interviews as taking place this week, and a replacement being named soon. Although
retaining Mr. McCabe is mentioned as a possibility, numerous media outlets are reporting
on a concerted effort to remove Mr. McCabe. The ACLU urges you to ensure that either
Mr. McCabe continues to direct that FBI, or retains all of the director’s authority to direct
the Russia/Trump investigation, and any future director be recused from the
Russia/Trump investigation. Without such assurances, even the interview process could
have a chilling effect on the criminal investigation, particularly because some of the
officials reportedly conducting interviews may now themselves be subject to at least
being questioned in any full investigation.

The events of the past week are without precedent, except perhaps by comparison with
the Saturday Night Massacre carried out by President Richard Nixon, in his interference
with a criminal investigation related to his presidential campaign and presidency. While
the description of the chronology of events that led to President Trump firing Mr. Comey
seems to change with each statement by the President or White House officials, both of
you had critical roles in meeting with the President on the fate of Mr. Comey and writing
documents that, at least initially, were cited by the President as the basis for the
termination of the FBI Director. In a direct statement by the President yesterday, he now
claims that he was ready to fire Mr. Comey regardless of your recommendations, and
admits that “the Russia thing” was on his mind as he decided to fire Mr. Comey. These
statements, and the events leading up to the firing of Mr. Comey, raise serious questions
related to obstruction of justice and would fit within the scope of a full criminal
investigation related to the Russia/Trump campaign allegations.

The President should not replace Mr. McCabe as head of the investigation until the
investigation and any prosecutions are over. The President’s own description yesterday
of a dinner he hosted at the White House for Mr. Comey which the President described
as related to whether the President would allow Mr. Comey to continue in his job is that
they discussed the criminal investigation, and specifically whether the President was
being investigated, during what was essentially a job interview. This conversation, as
reported by the President himself, was clearly inappropriate, if not also criminal. The
President and his advisors cannot choose the person to lead the investigation of his
campaign and presidency.

The ACLU is also concerned about either of you having any role in replacing Mr.

McCabe in directing the FBI active investigation of this matter, including during any
prosecution. As Attorney General, Mr. Sessions, you recused yourself from any role in

Document ID: 0.7.22218.33745-000001 20190702-0009069



the Russia/Trump campaign investigation, yet were a critical advisor to the President in
terminating the head of the very investigation from which you recused yourself. As
Deputy Attorney General, Mr. Rosenstein, you met with the President on the termination
of Mr. Comey and wrote the memorandum that was initially used as the pretext for
terminating Mr. Comey. Neither of you should have any role in removing Mr. McCabe
from his role in directing the criminal investigation. If anyone other than Mr. McCabe is
selected to direct the FBI, that person should be required to recuse himself or herself from
the investigation, and turn over to Mr. McCabe all powers of the director, for purposes of
that investigation.

The events of the past week have caused tremendous damage to the rule of law, and
shaken the confidence of millions of Americans in the most fundamental tenets of our
democracy and in the protections afforded by our constitutional system of checks and
balances and laws against political interference in criminal investigations. Removing Mr.
McCabe from his role of directing the FBI and overseeing the criminal investigation
related to the President’s own campaign, or making any other changes to the leadership of
the FBI that would affect the investigation, would rock the very foundation of our trust in
our nation’s adherence to the rule of law. We strongly urge you to leave Mr. McCabe and
his leadership team in place on this criminal investigation, at least until the investigation
and any prosecutions are complete.

Thank you for your attention to this matter, and we look forward to your response. Please
let us know if you have any questions regarding this matter.

Sincerely,

%V M St

Faiz Shakir Christopher Anders
National Political Director Deputy Director
3
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May 12, 2017

Rod J. Rosenstein, Esq.

Deputy Attorney General of the United States
U.S. Department of Justice

950 Pennsylvania Avenue, N.W,
Washington, D.C. 20530-0001

Dear Mr. Deputy Attorney General:

We, the undersigned, are former United States Attorneys and Assistant United
States Attorneys for the Southern District of Ncw York. In view of the recent termination of
James Comey as Director of the Federal Bureau of Investigabon, we are writing to request that
you appoint a special counsel to oversee the FBI’s continuing investigation of Russian
interference with the 2016 Presidential election and related matters. This letter is addressed to
you rather than the Attorney General since he has recused himself from this matter.

As you know, Jim has had a long and distinguished career with the Department of
Justice, beginning with his appointment as an Assistant United States Attorney in the Southern
District of New York serving under United States Attorneys Rudolph Giuliani, Bemito Romano
and Otto Obermaier from 1987 through 1993, He retumed to the Southern District of New York
in 2002 when he was appointed the United States Attorney and served in that capacity until he
was confirmed as Deputy Attomey General in 2003. Most of us came to know Jim when he
worked in the Southern District of New York. Many of us know him personally. All of us
respect him as a highly professional and ethical person who has devoted more than 20 years of
his hifc to public service.

While we do not all necessarily agree with the manner in which he dealt with the
conclusion of the Hillary Clinton email investigation, we sincerely believe that his abrupt and
belated termination for this conduct, occurnng months later and on the heels of his public
testimony about his oversight of the investigation of Russian interference with the 2016
presidential election, has the appearance — if not the reality — of interfering with that
investigation. Even if this investigation continues unabated, there is a substantial risk that the
American people will not have confidence in its results, no matter who is appointed to succeed
him, given that the Director of the FBI serves at the pleasure of the President. We believe it is
critical 1n the present political chimate and clearly in the public’s interest that this investigation
be directed by a truly independent, non-partisan prosecutor who is indepcndent of the
Department of Justice, as is contemplated by 28 C.F.R. §600.1.

We are Republicans, Democrats and independents. Most importantly, we are

proud alumni and alumnae of the Department of Justice. We do not suggest that you or any
other members of the Department of Justice or a newly appointed Director of the FBI would not

Document (D: 0.7.22218.33742-000002 20190702-00090789
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conduct yourselves properly, but the gravity of this investigation requires that even the
appearance of political involvement in this investigation be avoided. As former prosecutors, we
believe the only solution in the present circumstances would be to appoint a Special Counsel

pursuant to 28 C.F.R. §600.1, and we urge you to take that course.

Jonathan S. Abernethy
Marcus A. Asner
Thomas H. Baer
Andrew Bauer

Neil S. Binder
Suzanne Jaffe Bloom
Jane E. Booth
David M. Brodsky
Jennifer K. Brown
Michael Q. Carey
Robert J. Cleary
William Craco
Frederick T. Davis
Gregory L. Diskant
Jesse T. Fardella
Michae] S. Feldberg
David Finn

Steven I. Froot
Robert Garcia

Scott Gilbert

Joshua A. Goldberg
George 1. Gordon
Paul R. Grand

Marc L. Greenwald
Jane Bloom Grise
Steven M. Haber
Jeffrey Harris
Steven P. Heineman
Jay Holtmeier
Linda Imes

Eugene Kaplan
David Koenigsberg
Stephen Kurzman
Sherry Leiwant
Raymond A. Tevites
Sarah E. Light
Edward J.M. Little

Document (D: 0.7.22218.33742-000002

Respectfully submitted,

Elkan Abramowitz
Martin J. Auerbach
Kerri Martin Bartlett
Bernard W. Bell
Laura Gossfield Birger
Barry A. Bohrer
Katharine Bostick
Stacey Mortiz Brodsky
Marshall A. Camp
Neil S. Cartuscielio
Brian D. Coad
Nelson W. Cunningham
John M. Desmarais
Philip L. Douglas
Meir Feder

Steven D. Feldman
Eric P. Fisher

Maria T. Galeno
Kay K. Gardiner
Barbara 5. Gillers
James A. Goldston
Sheila Gowan

Helen Gredd

Jamie Gregg

Nicole Gueron
Jonathan Halpem
Mark D. Harris
Mark R. Hellerer
John R. Horan
Douglas Jensen
Steven M. Kaplan
Cynthia Kouril
Nicole LaBarbera
Jane A. Levine
Donmna H. Lieberman
Jon Lindsey

Mary Shannon Little

Richard F. Albert
Minam Baer

Maria Barton
Richard Ben-Veniste
Ira H. Block

Daniel H. Bookin
Laurie E. Brecher
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Tai H. Park
Michael Pinnisi

T. Gorman Reilly
Roland G. Riopelle
Amy Rothstein
Robert W. Sadowski
Joseph F. Savage
Kenneth I. Schacter
Julian Schreibman
David Siegal
Charles Simon
Dietrich L. Snell
David W. Spears
Richard M. Strassberg
Richard Toder
Peter Vigeland
Samuel J. Wilson
Thomas Zaccaro

Walter Mack
Marvin 5. Mayell
Joan McPhee

Judith L. Mogul
Peter Neiman
Robert M. Pennoyer
Robert Plotz

Emily Reisbaum
Michael A. Rogoff
Thomas C. Rubin
Elliot G. Sagor
John F. Savarese
Frederick Schaffer
Wendy Schwartz
Marjorie A. Silver
Carolyn L. Simpson
Peter Sobol
Katherine Stanton
Howard 8. Sussman
Timothy J}. Treanor
David Wales

Elaine Wood

Ellen Zimiles

cc: Jefferson B. Sessions III, Esq.
Attorney General of the United States

Document ID: 0.7.22218.33742-000002

Rod J. Rosenstein, Esq.
May 12, 2017
Page 3

Kathy S. Marks
Sharon L. McCarthy
Christine Meding
David E. Montgomery
Rosemary Nidiry
Elliott R, Peters
Henry Putzel

Peter Rient

Benito Romano
Daniel S. Ruzumna
Peter Salerno
Edward Scarvalone
Gideon A. Schor
Linda Severin

Paul H. Silverman
David Sipiora

Ira Lee Sorkin
Franklin H. Stone
Erika Thomas
Paula Tuffin

Max Wild

Paulette Wunsch

20190702-0009081



AE 77)#

May 11, 2017

m
¥
Rod J. Rosenslein, Esg. _-: 23 E
Deputy Aftomey General of the United States * = = T
1J.S. Department of Justice - Moo
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De¢ar Mr. Deputy Atlomey General: =T -
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We, Lhe undersigned, are former United States Aftomeys and Assistant United
Stales Attomeys for the Southemn Distriet of New York. [In view of the recent ennination of
James Comey as Direclor of the Federal Bureau of Investigation, we are wriling to request that
you appoint a special counsel to oversee the FBI's comtinuing invesligalion of Russian
interference with the 2016 Presidential election and related matiers. This letter is addressed (o
you rather than the Akomney General since he has recused himself from this matter.

As you know, Jim has had a long and distinguished career with the Depariment of
Juslice, beginning wilh his appoiniment as an Assisiant Uniled States Atomey in Lhe Southem
District of New York serving under Uniled States Antomeys Rudolph Giuliani, Benito Romnano
and Otto Obermaier from 1987 through 1993. He returned to the Southern Districl of New York
in 2002 when he was appointed the United States Attorney and served in Lhat capaciry until he
was confirmed as Depury Anomey General in 2003. Most of us came (o know Jim when he
worked in the Southern Distnct of New York. Many of us know him personally. All of us
respect him as a highly professional and ethical person who has devoted more than 20 years of
his life o public service.

While we do nol all necessarily agree with the manner in which he dealt with the
conclusion of the Hillary Clinlon email investigation, we sincerely believe that his abrupt and
belated termination for (his conduct, occwring months later and on the heels of his public
testimony aboul his oversight of the investipation of Russian interference with the 2016
presidential clection, has ihe appearance — if not the reality — of imerfering with that
invesligation. Even if this investigation continues unabaied, there is a substantial nsk that lhe
American people will not have confidence in its results, no matier whe is appointed to succeed
him, given (hat the Direclor of the FBI serves at the pleasure of the President. We believe it is
critical in the present political climate and clearly in the public’s interest that this invesligation
be directed by a tuly independent, non-partisan prosecutor who is independent of the
Depariment of Justice, as is coniemplated by 28 CFR Section 600.1.

We are Republicans, Democrats and independents. Most importantly, we are
proud alumni and alumnae of (he Department of Justice. We do not suggest that you or any
other members of the Department of Justice or a newly appeinted Director of the FBI would not
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conduct yowrselves properly, but the gravity of this investigation requires that even Lhe
appearance of polilical involvement in this investigation be avoided. As former prosecutors, we
believe the only solution in the present circumstances would be to appoint a Special Counsel
pursuant to 28 C.F.R. Par 600C.1, and we urge you to take Lhat course.

Respectfully submitied,

Jonalhan 5. Abemethy
Thomas H. Baer
Andrew Bauer

Neil 8. Binder

Barry A. Bohrer
Katharine Bostick
Stacey Mortiz Brodsky
Bennett Capers

Sarah Chapinan
Consange Cushman
Sean Eskovitz
Michael 5. Feldberg
Steven 1. Froot

Kay K. Gardiner
Joshua A, Goldberg
Paul R. Grand

James G. Greilsheimer
Jelfrey Harris

Steven P. Heineman
John R. Horan
Eugene Kaplan

Nicole LaRarbera
Annmarie Levins

Jon Liebinan

Edward J.M. Little
Kathy 5. Marks
Christine Meding
David E. Monlgomery
Robert M. Pennoyer
Robert Ploiz

Roland G. Riopelle
Amy Rothstein

Robert W. Sadowski
Kenneih I. Schacler
Julian Schreibman
David Siegal

Davide Sipiora

Elkan Abramowitz
Kerri Martin Bartlet
Bernard W. Bell
Laura Gossiield Birger
Daniel H. Bookin
Laurie E. Brecher
Jennifer K. Brown
Michael (). Cargy
Brian It Coad

John M. Desmarais
Jesse T. Fardella
Edward T. Ferguson
Catherine Gallo
Barbara 8. Gillers
Jamies A. Goldston
Marc L. Greenwald
Barbara Guss

Mark D). Harris
Mark R. Hellerer
Linda C. [mes
David Koenigsberg
Kemy Lawrence
Raymond A. Leviles
Jon Lindsey

Mary Shannon Little
James J. McGuire
Paul K. Milmed
Lynn Neils

Elliott K. Peters
Henry Pulzel
Michael A. Rogoff
Thomas C. Rubin
Elliot GG. Sagor
Frederick SchafTer
Wendy Schwartz
Marorie A. Silver
Peter Sobol

Martin J. Auerbach
Maria Barton
Richard Ben-Veniste
Ira H. Block

Jane E. Booth

David M. Brodsky
Marshall A. Camp
Neil §. Cartusciello
Nelzon W. Cunningham
(regory L. Diskant
Meir Feder

David Finn

Robert Garcia

Mark Godsey

Sheila Gowan

Jamie Gregg
Jonathan Halpern
Roger J. Hawke
William Hibsher
Dwouglas Jensen
Cynihia Kouril
Sherry Leiwant
Donna H. Lieberman
Robin A. Linsenmayer
Daniel Margolis
Joan McPhee

Judith L. Mogul
Peter Neiman
Michael Pinnisi

T. German Reilly
Benito Romano
Daniel 5. Rurumna
Edward Scarvalone
(ideon A. Schor
Linda Severin

Paul H. Silverman
Franklin H. Stone
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Paulette Wunsch Ellen Zimiles
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CHARLES E. SCHUMER Democratic Leader
NEW YORK

WASHINGTON, DC 20510-3203

May 11,2017

The Honorable Rod Rosenstein
Deputy Attorney General

U.S. Department of Justice

950 Pennsylvania Avenue NW
Washington, DC 20530

Dear Mr. Rosenstein,

Over the last three decades of your career at the Department of Justice, you have developed a
reputation for integrity and impartiality. That reputation, along with the personal and public
commitments you made to me and other Senators that you would be an independent, apolitical
actor as Deputy Attorney General, earned you broad bipartisan support in your confirmation
vote. And that reputation is now imperiled by your participation in the abrupt dismissal of FBI
Director Comey.

Your memorandum to Attorney General Sessions described disagreement with Director Comey’s
conduct last summer and fall; it was used as the justification for his dismissal this week.
However, there is widely reported skepticism that the reasons laid out in your memo are the real
basis for the President’s decision to fire Director Comey. This skepticism, and indeed all of the
circumstances surrounding Director Comey’s dismissal just as he was leading an investigation
into the Trump administration’s and Trump campaign’s ties with Russia and President Putin’s
interference with the 2016 election, have shaken public confidence in the Department, in your
leadership, and in the administration of law and justice in our country.

In order to restore the nation’s faith in you personally and in our law enforcement system more
broadly, the American people must understand more about your role in the President’s firing of
Director Comey. To that end, please answer the following questions by Monday, May 15",

1. It was publicly reported that Director Comey last week asked you for additional resources
for the investigation into the Trump campaign’s connection to Russia. Are these reports
accurate?

a. Did Director Comey recently provide you with a briefing on this investigation or
any other politically sensitive investigation? Please describe the date and
circumstances of any such update.

b. Did you convey any information provided by Director Comey to Attorney
General Sessions or anyone in the Executive Office of the President? Please
describe the date and circumstances of any such conveyance.
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2. It was reported that the President decided over the weekend to fire Director Comey and

summoned you and Attorney General Sessions to the White House to discuss the Director

on Monday May 8. Are these reports accurate?

a.

b.

g.

Did you meet with the President on Monday, May 8th?
Were you aware what would be the topic of the meeting before you arrived?

Did you discuss the topic of the meeting with Attorney General Sessions or
anyone in the Executive Office of the President before the meeting?

Who was present at the meeting?

Did the President or anyone else tell you the President had made a decision to fire
Director Comey?

Did the President or anyone else ask for a justification to fire Director Comey?

Did the President or anyone else direct you to write your memo?

3. On Tuesday, May 9", you sent a memorandum to the Attorney General entitled
“Restoring Public Confidence in the FBI.” What were the circumstances that led to the
drafting and transmittal of this memo?

a.

Who participated in the drafting of the memo, including but not limited to its
preparation before it was finalized?

Who provided guidance, in any form whatsoever, on the memo’s contents, style,
timing or any other element?

Who was aware that the memo was being prepared?
Who reviewed the memo before it was finalized?

Were you aware when you drafted the memo that it would be used to justify the
firing of Director Comey?

Why does the memo not explicitly call for the Director to be dismissed?
Was Attorney General Sessions or anyone in the Executive Office of the President

involved, in any capacity whatsoever, in the planning, drafting, consideration,
review, or transmittal of the memo?

4. Attorney General Sessions recused himself from any role in the investigation of Russia’s
involvement in the 2016 elections and the Trump campaign because of his close
relationship with the campaign and his own undisclosed contacts with Russian
officials. Yet your memorandum is addressed to him and, according to public reporting,
he participated in the decision to fire Director Comey. How do you reconcile Attorney
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General Sessions’s participation with his ethical obligations under the Department’s
recusal guidelines?

a. Did you and Attorney General Sessions ever discuss whether it would be
improper for him to be involved in the dismissal of the lead investigator of a
politically sensitive investigation from which he was recused?

b. Did you or anyone else in the Justice Department ever advise Attorney General
Sessions not to participate in these discussions or the dismissal?

c. Did you seek, or are you aware of anyone else at the Justice Department seeking,
advice or counsel about whether it was appropriate for Attorney General Sessions
to participate in these discussions or the dismissal?

5. After Director Comey was fired, the White House said that you had initiated the
memorandum on your own and that you instigated the decision to remove him. Yet this
morning, press reports indicate that you threatened to resign because “the narrative
emerging from the White House on Tuesday evening cast [you] as a prime mover of the
decision to fire Comey and that the president acted only on [your]
recommendation.” Are these reports accurate?

a. Did you object, either to the White House, to Attorney General Sessions, or to
anyone else, to the media characterizations of your role in the firing?

b. Did you take any steps to correct any inaccuracies in the public record?

c. Did you discuss the possibility that you might resign from the Department with
anyone?

I look forward to your prompt response to my letter. In addition, I hope you will make yourself
available to me and all of my colleagues to answer these and other additional questions that will
arise.

Sincerely,

CHARLES E. SCHUMER
Democratic Leader
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Summary of Senate Select Committee on Intelligence Hearing — May 11, 2017

“Worldwide Threats” at Hart Senate Office Building, Room 216

Witnesses:

Director Daniel R. Coats, Director of National Intelligence

Director Michael Pompeo, Director of the Central Intelligence Agency

Admiral Michael Rogers, Director of the National Security Agency

Acting Director Andrew McCabe, Federal Bureau of Investigation

Lieutenant General Vincent Stewart, Director of the Defense Intelligence Agency
Director Robert Cardillo, Director of the National Geospatial-Intelligence Agency

Testimony:

Chairman Burr began the hearing, discussed a number of the worldwide threats facing the United States
and specifically thanked the Intelligence Community and its leadership, and provided an overview of
challenges facing our national security interested. Ranking Member Warner’s statement was a
discussion of the alleged Russian involvement in the 2016 Presidential election, the alleged Russian
interference in the recent French national elections, and the concern for the integrity of the
investigation based upon the recent termination of FBI Director Comey from his post. It should be noted
that this discussion of the alleged Russian involvement in the 2016 election dominated most of the
subsequent hearing and was the primary focus, with some exceptions, of questions from the Members
to the panel.

Questions concerning the reauthorization of Section 702 of the FAA were also asked, specifically by
Chairman Burr during his opening questions. The Chairman discussed the importance of reauthorization
of the program, and Adm Rogers concurred. Sen. Cotton asked about the 702 as well, and in particular,
the difficulty of determining a number of US persons that been incidentally collected under Section 702,
especially without further infringing on Americans’ privacy. Sen. Wyden challenged Adm. Rogers to
provide this number, and described the necessity of having this number for the upcoming debate on this
topic.

In response to pointed questions by numerous Senators (Sen. Warner, Sen. Collins, Sen. King, among
others) about the Russia investigation by the FBI, Acting Director McCabe declined to comment on any
specific aspects of the investigation. However, Acting Director McCabe did note on a number of
occasions that the FBI had adequate resources to conduct the investigation (in response to questions
from Sen. Heinrich and Sen. Harris, as well as Sen. Lankford). Sen. Collins asked Acting Director McCabe
if it was standard practice for the FBI to inform people that they were not targets of ongoing
investigations, and Acting Director McCabe stated that he could not comment on any specific aspect of
the Russia investigation, but that agreed that in general terms, this was not the FBI’s “standard
practice.” In response to questions from Sen. Lankford, Acting Director McCabe noted that the
investigation into Russian interference in the 2016 election was “moving forward,” and that the removal
of former Director Comey would not affect the ongoing investigation.
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Sen. Manchin asked Acting Director McCabe about morale at the FBI, and he responded that it had
always been good. Lastly, in response to questions from Sen. Harris, Acting Director McCabe stated that
he had not talked with the White House nor the Attorney General about the Russia investigation, but
only spoke with DAG Rosenstein. He said that to the best of his recollection, he did not talk with anyone
at the White House about the ongoing investigation. Acting Director McCabe would not discuss any
support for a special prosecutor to investigate the matter, and deferred any answer on that question to
the Department.
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May 12, 2017

Robin C. Ashton

Counsel

Office of Professional Responsibility
U.S. Department of Justice

Suite 3529

950 Pennsylvania Ave. NW
Washington, DC 20530

Dear Ms. Ashton:

Democracy 21 is writing to file a third complaint against Attorney General Jeff Sessions
for violating both his public commitment to recuse himself “from any matters arising from the
campaigns for President of the United States,” and for violating a Department of Justice (DOJ)
regulation that requires his recusal from any participation in the ongoing investigation into
alleged Russian interference in the 2016 presidential election.

The complaint arises from the Attorney General’s direct participation in the firing of FBI
Director James Comey on May 9, 2017, in violation of his recusal commitment and the Justice
Department recusal regulation.

Our first two complaints, filed with your office on February 27, 2017 and March 2, 2017,
stated that Attorney General Sessions had violated the applicable DOJ recusal regulation by
failing to recuse himself from the Russia investigation.

On March 2, 2017, the Attorney General issued a statement through the DOJ Office of
Public Affairs and said that he would recuse himself “from any matters arising from the
campaigns for President of the United States.”' Based on the Attorney General’s recusal, Deputy
Attorney General Rod Rosenstein is now responsible for overseeing the Russia investigation.

Until his abrupt termination on May 9, Director Comey was leading an ongoing FBI
investigation into the alleged Russian interference in the 2016 presidential election, including the
question of whether there was any collusion between Russian actors and the Trump presidential
campaign and Trump associates.

! Department of Justice Office of Public Affairs, “Attorney General Statement on Recusal” (March

2,2017).
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The recommendation that Attorney General Sessions made to President Trump to fire
FBI Director Comey related to a matter “arising from the campaigns for President of the United
States,” because it involved firing the person leading the FBI investigation into alleged
interference in the 2016 presidential campaigns. The Attorney General’s participation in the
firing of Director Comey therefore was squarely within the scope of his recusal commitment and
violated that commitment.

The Attorney General’s recommendation to fire Director Comey also violated the
applicable DOJ recusal regulation in light of the Attorney General’s personal involvement in the
Trump presidential campaign and the fact that he is a potential subject of the Russia
investigation.

Furthermore the Attorney General’s reported current participation in the naming of an
interim FBI Director who will take charge of the Russia investigation violates both his recusal
commitment and the DOJ recusal regulation. The Attorney General is similarly prohibited from
any participation in selecting a new permanent Director for the FBI.

We call on the Office of Professional Responsibility (OPR) to investigate these matters,
make public findings and take all appropriate steps to hold Attorney General Sessions
accountable for his violations of the Department’s recusal regulation, and for his failure to
comply with the recusal commitments he has made.

We also call on OPR to take all necessary steps to ensure that Attorney General Sessions
complies with his personal recusal commitment and with the DOJ recusal regulation by not
participating in the Russia investigation in any way.

Most immediately, we call on OPR to take all necessary steps to ensure that the Attorney
General withdraws from any participation in the selection of an interim or permanent Director of
the FBI.

In a letter addressed to President Trump dated May 9, 2017, Attorney General Sessions
recommended that FBI Director James Comey be removed from office, an action the President
took later that day. As grounds for his recommendation, the Attorney General cited a
memorandum of the same date written by Deputy Attorney General Rod Rosenstein, that
criticized several aspects of Director Comey’s “handling of the conclusion of the investigation of
Secretary Clinton’s emails. . . ,” and said that “[a]lmost everyone agrees that the Director made
serious mistakes. . . with regard to that investigation.

The President, in his letter of dismissal to Director Comey, referred to the letter from the
Attorney General and the memorandum from the Deputy Attorney General and said, “I have

152414-1
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accepted their recommendations and you are hereby terminated and removed from office,
effective immediately.”
il.

The Attorney General’s direct participation in the firing of Director Comey violated his
commitment to recuse himself “from any matters arising from the campaigns for President of the
United States.”

The Attorney General recommended the firing of Director Comey at a time when the
Director was leading a major FBI investigation into alleged Russian interference in the 2016
presidential campaign.

The Russia investigation and Director Comey’s leadership of this investigation isa
“matter|] arising from the campaigns for President of the United States.” Attorney General
Sessions committed to recusing himself from any such matter and by his direct involvement in
the firing of Director Comey, the Attorney General violated his stated recusal obligation.

It might be claimed that the Attorney General’s recommendation to fire Director Comey
was grounded on the Clinton email investigation, not on the Russia investigation, and therefore
was not a “matter arising from the campaigns for President of the United States.”

Even if this claim were correct, it is irrelevant to the fact that he participated in firing the
person leading the Russia investigation, in contravention of his commitment not to participate in
matters “arising from” the 2016 presidential campaigns.

But the claim in any event is incorrect, for three reasons. First, in his letter terminating
Director Comey, the President noted that he was firing Director Comey based on the Attorney
General’s recommendation, and the President then referenced three alleged prior statements by
Director Comey “that I am not under investigation. . . .” Thus, the President himself made the
connection between the Attorney General’s recommendation and the status of the Russian
investigation. (The President has subsequently made clear that his firing of Director Comey was
directly related to the Russia investigation.)

Second, even apart from the Russia investigation, the Clinton email investigation was
itself a matter directly intertwined with and arising from Secretary Clinton’s presidential
campaign. It was thus was within the scope of the Attorney General’s commitment to recuse
himself from “any matters arising from the campaigns for President of the United States.”

Finally, Attorney General Sessions had made an earlier and separate commitment to the
Senate Judiciary Committee to recuse himself from “any Clinton issues.” According to a
published report, the Attorney General at his Senate confirmation hearing said he would recuse

himself, inter alia, from “any investigations into Hillary Clinton’s emails”:

Judiciary Committee Chairman Chuck Grassley asked Sessions if he could be
impartial in any investigations into Hillary Clinton’s emails or foundation, given

152414-1
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his role in Donald Trump’s campaign. Sessions said no, and that he would recuse
himself if any Clinton issues were to arise with him as attorney general. “I do
believe that that could place my objectivity in question,” he said of statements he
made during the campaign. “I believe the proper thing for me to do would be to
recuse myself.”2

Thus, even if the Attorney General’s actions relating to the firing of Director Comey were to be
viewed as based solely on the Deputy Attorney General’s comments about the email
investigation, and not on the Russia investigation, Attorney General Sessions still violated his
own public commitment to recuse himself from such matters.

1il.

The Attorney General’s direct participation in the firing of Director Comey violated his
recusal obligation as required by a Department of Justice regulation.

The DOJ recusal regulation, 28 C.F.R. §45.2(a), applies to all employees of the Justice
Department and provides:

(a) .... no employee shall participate in a criminal investigation or prosecution if he has a
personal or political relationship with:

(1) Any person or organization substantially involved in the conduct that is the
subject of the investigation or prosecution; or

(2) Any person or organization which he knows has a specific and substantial
interest that would be directly affected by the outcome of the investigation or
prosecution.

Attorney General Sessions is himself a potential subject of the Russia investigation. In
our March 2 complaint, we noted then-newly published reports that Attorney General Sessions
had met twice with the Russian Ambassador during the presidential campaign. We further
stated:

Sessions’ meeting with the Russian Ambassador means that Sessions himself'is a
potential subject of the FBI investigation currently taking place. These are new
and additional grounds that require Sessions to immediately recuse himself from
any involvement in any investigation and actions dealing with the involvement of
Russians in the 2016 presidential campaign.

The fact that the Attorney General is himself a potential subject of the Russia
investigation gives him a direct and personal stake in the conduct of the investigation. As a
potential subject of the investigation being conducted by the FBI, he has “a specific and
substantial interest that would be directly affected by the outcome of the investigation or

: “Jeff Sessions Says He Would Recuse Himself from Any Investigations into Hillary Clinton,”

TIME (Jan. 10, 2017).

152414-1

Document ID: 0.7.22218.32256-000001 20190702-0009233



prosecution,” 28 C.F.R. § 45.2(a)(2), and accordingly “shall not participate” in the investigation.
Id.

Furthermore, and as explained at length in our February 27 complaint, Attorney General
Sessions was a principal campaign surrogate for the Trump presidential campaign and a key
member of the Trump transition effort. During the campaign, he participated in multiple
campaign rallies and events, and made numerous press appearances on behalf of the candidate.
During the transition, he was “a daily presence at Trump Tower in New York, mapping out the
policy agenda and making personnel decisions.”

Accordingly, Attorney General Sessions plainly has a “political relationship” with
individuals in the Trump campaign who are “involved in the conduct that is the subject of the
investigation. . ..” 28 C.F.R. § 45.2('«1)(1).4 Based on that, under the Justice Department
regulation, the Attorney General “shall not participate” in the investigation of whether the Trump
campaign colluded with Russian actors to influence the 2016 election. Id.

The Attorney General’s active role in the firing of Director Comey constitutes prohibited
“participat[ion]” in the Russia investigation, under the DOJ recusal regulation.

A recommendation to the President that he terminate the FBI Director leading the Russia
investigation constitutes an improper effort to “participate” in the investigation. Indeed, to
recommend terminating the person in charge of conducting an investigation, for whatever reason,
is the most direct and blatant possible form of intervening or “participat[ing]” in an investigation,
and the one that could most easily disrupt or impede the investigation.

In short, firing the lead investigator is the most extreme form of interfering with an
investigation. It would be contrary to common sense to conclude that a person with a
disqualifying conflict of interest would be recused from “participating” in an investigation in
which he has the conflict, but nonetheless could play an active role in the firing of the person in
charge of the investigation.

Accordingly, the Attorney General’s direct involvement in the firing of Director Comey
violated the Department’s recusal regulation that requires the Attorney General to recuse himself
from participating in the Russia investigation because he has a personal interest as a potential
subject, and because he has a “political relationship” with individuals who also have a substantial
interest in the investigation.

} Philip Rucker and Robert Costa, “Trump’s hard-line actions have an intellectual godfather: Jeff

Sessions,” The Washington Post, January 30, 2017. https://www.washingtonpost.com/politics/trumps-
hard-line-actions-have-an-intellectual-godfather-jeff-sessions/2017/01/30/ac393{66-e4d4-11e6-bal 1-
63c4b4fb5a63 story.html?utm term=.c2677f874965.

N 28 CFR §45.2(c)(1) defines “political relationship” to mean “a close identification with an elected
official, a candidate (whether or not successful) for elective, public office, a political party, or a campaign
organization, arising from service as a principal adviser thereto or a principal official thereof.”
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iv.

According to a published report, “Attorney General Jeff Sessions and Deputy Attorney
General Rod Rosenstein are interviewing four potential interim FBI directors Wednesday,
according to a Justice Department official.” The article further noted that “Sessions and
Rosenstein are looking for someone with significant law enforcement experience.”

For the same reasons that it violated the Attorney General’s recusal obligations for him to
participate in the firing of the FBI Director leading the Russia investigation, it also violates his
recusal obligations for him to participate in the hiring of an FBI Director to lead the Russia
investigation, on either an interim or permanent basis.

This is simply the other side of the same coin. Selecting the person to lead an
investigation, like firing that person, is an extreme form of “participating” in the investigation,
and it presents an obvious risk of exerting improper influence on the conduct of the investigation.

The Attorney General is prohibited by the Justice Department regulation and by his own
recusal commitment from playing any role in choosing the person who will lead the FBI Russia
investigation, in which he is a potential subject and in which he has a “political relationship,”
within the scope of the DOJ recusal regulation, with individuals who are or may be the subject of
the investigation.

V.

We reiterate our previous requests that you give your immediate attention to this
critically important matter and that you make public findings and take all appropriate steps to
hold Attorney General Sessions accountable for his violations of the Department’s recusal
regulation, and for his failure to comply with the recusal commitments he has made.

We also request that you take all necessary steps to ensure that Attorney General Sessions
takes no further action to participate in the Russia investigation and does not participate in any

way in the selection of an interim or permanent new FBI Director.

As we stated in our March 2 letter, the integrity and public credibility of the Justice
Department is at stake.

Sincerely,
/s/ Fred Wertheimer

Fred Wertheimer
President

> L. Jarrett, “Sessions, Rosenstein interviewing potential interim FBI directors Wednesday,” CNN

(May 10, 2017).
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CDLU
May 18, 2017

The FHonorable Robert S5, Mugiler {1

Spectat Counsed for the U5, Department of Justice

cio The Honorable Rod . Rosenslein

Puputy Allarey Generad

LS Department of fustive

2350 Pennsyivania Avenue, N

Waashinglon, 1.0, 265340 R¥; Uninvestigated Russign Eink from 2016 and Refaied Maoticrs
YIA FAX TRANSMESSION 18 PAGES TOTAL

Dear Mlr. Nue,ler

W ars the Conseo de Latinos 1 nides riCD LU a national advocacy group and puhlic charity. Since fast year,
wi hdve been nnvestigating e case of Bert Newsome. a vimnat-town attomey in Alabarma who was allegedly
wrongly largeted. falsely amrested, and defained. Newsome’s suceess in the bunking sector caught the cwe ot a
partier &t Baleh & Bingham. a silk-stocking taw firm headquantered iz Birnmingham with offices in
Washingon .0, who also had haoking clients and was seelang more client work.

Pregidentinf Campaiga and Chaoging Russian Sanetions

in february of this vear. while investigating the Nowsomoe matter, we sturnbled on the fact that Balch
represented o Hunlsville-based aerospace company and had suecesstully changed Russinn sanctions witle
fobhying for this company on Capitol Hill, Bluck Hall Aerospace {alzo known as AAL USA, fuc. and
affiliated with the AAL Group. Ld. ) made parts for Russian helicopters and is owned by Oleg Sirba, 2
Soviet-bom immigraot trom Moldova  According to decwments or the wehsie avialicnintelligence.org, non-
ciisclosure and non-commpete sgrecments /igned by Hilack ffall Aercspzoe/AAL USA, Inc. comporate execufives
swere to be provided in Lnplish and Ruossian, and mediation for dispuies would take place in the United Arub
Pniratos (U AE) in cithber Frglich or Russian, not Arabie {ATTACHED)

Frankly speaxing, Baleh is beavily tied w U8, Ateorney General Jeff Sessions in that Baich was his number
U CBeriray dopor (over $140,0001 when he was o UL, Senator, aecording to the Center for Reaponsive
Politics. In addition, Baleft has provided advisors 1o the Frump campaign. rensition, and adminssration,

When thea-UlS Senator Sussions was w endorse Bonald I, Trumyp for President on February 28. 2016,
sceording to medii reports the rally “had originails been schedufed wo be held at Black Hall Aerespace offf
Wall Friana Highway howover after meeting with city and public sefety uiticlats, campaign orgunizecs
decided temove the venue.” (ATTACHED)

LUnbelievehle! Phe President almost had one of his carlest and biggest endorsements at a Ruassian-finked
UETOSPACS OTBRANY TUN Yy & Sovict-bors inmigrasd, making Russin helicopter parts, and that uses e
Russian tanguage for business fransactions. Who made this scheculing decision in 2067 Who were they
iy ing to please and for what political purpose?

P00 Box 381984 « Earmimghany, AL » 35238-1984
Yelepbanr: 205, 510.176% o Tl Free: BOUA74.7576

AR, C‘dl L.Org
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Baich and the £rwelliza Menory Hole

On or abeut March 2. 2047, after we hud exposed them in 0w public education campaign, Bakeh scrubbed
their website of all references 1o their suceesstul lobbyving in D.C. of changing Russian sanctions for Black
Hall Aerospace. The website scrub not anly created a cover-up, it magnified fo vwhat lengths Balch would go
io sugar-coat the past. In addition, their top lobbyist in Washington changed his resume, removimg all
references to his success in changing Russian sunctions. You can sec the website scrubs and resume changes at
our dedicated website BanBaleb.con,

Sealing the Depositions

S, this month, Baleh bus been complaining in Alabama court about our udvovaey group and attempting to
seal depusitions of Balch partoess in the Newsome case. Mind you, we are nor a party in the stait but Baleh has
become unglucd beeause we cxpused their tes o the Russian-iinked aerospace company. [n an objection {u
the sealing of the depositions, Newsame's legat temn vividly point out that Balch ts using the court svstem in
reaction o CDLLUs work expasing the changey 1o Russian sanctions and website aerub that {s unrelated inany
way to the Newsome case. (ATTACHED ) What in the world is Bajeh hiding?

Fuoormous Revenue Growth Raises Questions

Fhe revenue growth at the Russion-linked acrospace contpany has been enonmous und raises serious concerns
and questions. According to an orline publication, the Rossian-linked conwpany. AAL USA. loc, nod/or Black
Fluil Acrospree, ine. went from generaiing S6.5 mitlion in 2013 with 15 eruployees, to over an estimated 5100
miillion m 2006 with 450 employees, {(ATTACHED) Likewise, sccording to & court filing on
aviattonintelligenve org, AAL USA Ine, had luss than §1 million in revenue with fewer than 20 emiployvees in
2014 but grew to over $¢ employees and 330 million i revenue by 20016, (A'TTACHLED)

Avcording o avistionintelligence.ury, the aerospace comparny is curcently involved in heavy fitigation bath in
Madison County (Huntsvilte) and fefferson {Birminghiam) County, Alabama, The {15, management team is
aecived “through fraud and breaches of their fiduciory duties, and with & stunning greed and brazenness, are in
the process of destroying all that nas beenr built. [Defendants] using various corporate entities, have begun
tnpiomenting a raudulent scheme o steal millions of dollars trony Aal. USAL tu usurp corporate
orportenilics that are o camplex and valuabie to he calenlated, end o destray the goodwil]l and eputation of
AAL LSA T (ATTACHED

Something smeily wwtl in this whale allair and we hope tha: you, Mr, Muelter, will take a deep und closer
fack.

Related Matters of Interest

Smwe you are charged with matters that may arise from this ivestigation, we offer two possible matters for
sour review. CGur perspective iy thut the (LS. Depaament of Jusiice is overdy influenced by Balch and 1.5,
Attorney General Sessions” aperatives rom or associated with Ajabama,

bull discjosure: we are cafling on the U8, Senate Connmittee on the Judiciary to binck the evential
nemination ol Acting Assistant LS. Adorney General of the Environme and Natoral Resources Division
Jeftrex H. Wood. Before joining the Trump Administration, Wood was a partner at the law finn Balch &

p.2
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Bawhmm, working tor their Encrgy and bavironmentad and Natural Resources praciices out of their
Washingtor, 1.0, aifices

Civil Rights and the Suppression of African-Americans

I explosive investigative article pusted kst week, al.eom (Alabarna Media Group) reported how Hateh &
Binghan dumped ¥134.000 into a tbundation run by an alleged disbonest politician, Oliver Robinson,
currently under federal nvestigation. who i wrn afiegedly disenfranchised African-Americans from lesting
their toxic and contaminated property vnder LPA rules m 2815 and 2016,

We want to know: were the civil vights of these Alrican-Americang infiivged? Were the orchestrated actions
agaiust thase property DWRers & conspiracy 1o violate federnl lavis and cireumvent federal regulations and
procedures? Did these abborrent actiong make Aftican-Americans feel belpless and impact their will 1o vote in
the election of 20167

Mewsome and his Civil Rightx

Finally, we turmt to the horrific story on how we got involved: the railroading of Burt Newsame. This is more
thun a faw firm versus another taw ficin, This is somoething from 1961 an atleged conspiracy of the powerful
andd well-connccied appearing to vielate the livelithood of a hard-working person. The stoey reuds like fromi a
Tohn Grisham novel, Sinee we cannot trust or condide in the current ULS. Department of Justice, we would like
sameornte 1o ook at this matter ard see if Mr. Newsome's Civil Rights were indeed violated or not.

in ciosing. wo want (o thenk you for serving vur conmtry during this thne of need. As Peputy Attorney Generul
Rogenstein sald, "What 1 have dotermined is that based upon the unigue circumstances the public interest
reguires me o place this investigation under the authority of a person who cxercises a degree of independence
fruma the normal chain of connoand,”

You and your stall cun read more about the allegations ggainst Balch & Bingham and download background
dovunents at vy dedicated website BanBaleh.com.

Your consideration is greatly appreciated.

I.B. Farbes
Fsevutive Direciar
kbiedudh org
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B~ not to carty owul any competitive acts to the Company &ndfor o any sisterfafiliate
antities whalher o vy forscnal acoeont (Soreht) or o any ihird party [Gompeny? penefil.

C - Not ko convert the chientele ana suppliers {distriboors, 2% of the Company andior sisteratiliag
CONGRRAIES DY ARy means whaisosvar noardar fo gain cirect o indirsct Renels, comeaissinns o bersonal
dizcour's and rebates. wawther or or withou! rermuneration. Henos, | wil nat reach in confact with
clieniete, supplinrs {distribwtors, ete.) of Comipany and 18 subg diarles/afiiiates withoit pricr wrillen
consont of the Comesny's mandgemant, ft 13 1o be noled hat thh underaking will niot be Hmifad by e byo

yers neriod mantionad aoove an is effenties o Freg (5] vears or the macdimum aliowod paring by faw

3 - do nol atart/participata in company and/or other forms of businesses {inclhding, being o
Tounder, nossess corporate righis, exercise condol, being employee ar director, hniding managens! or any
orgs poatiand, which dhecly arinemmesily oompele wiin business of Company srd/or ids subsidaries/affiiztes,
1w w be noted thet fhes undedaloergg il ool be tmded by the o vears pedod mentioned sbova amd s
siestive for Five (B) yesrs or the maximum atiowed period by law,

I - In oase of violmtion of any of {he hereinabove undertakings and warrgnties. | shall bear egs! and
tnmneal responsibiliy o0 such visiations and shall compensate for aoiual damage, oss profit sed fiture ks
winch fhwr Sombeny of iy atbilales may 0w dis o such violaiions, In cang of dispule resoluiion, the
Company hus a dgbd [0 recover 8l Soste and srpensas dnoiiding, nourt eosts, less, atfomays’ feesh The
Combany may iy s sole discreticn seek inju or apscific performance 1o the axlen: feasibie, us o
gofon undavwdul condust of empinyeea.

4 — Arbifration. any dispuie adsing oul of the fanmation, performance, interprefafion, cutfification,
emnination n rvaldston of tus Conbract or &isiag Wistefrom or related thereto m any manne: whalsosyer,
shall be getten by Lubar irterpaticnal Arbiteatior: Denire {(IAC! in 2ocordanee with the provistons nat fodh
urigdur the DHAL Arbitenbon Fules,

Thiz arhwiistine procasdiog shab be carred out Dy One (1) impadial end independent of the Parlies arbitrators,
*@s. The arbitration shaki bg & Russian or

Fiuz pdaco of the wrgitration ohall e Dubel Jnited A
vrazlish suiioct 1o confirmation by both Parss,

The arbiraton gwerd shol! be final and inding oa both Partins
e govaning kaw shall e tha UAF law without regand o ite copdflinl or ahicien of low ruins,
5 - The Signaiory heraby confirms it has meaningful oppariunity to review the Agreement, 3o

hat tha ride of sonstniclon that sny aminguities are o be estived against ihe drafting sedy shali no? be
amployed in the lerpretation of thls Agreemant,

Fany peovision of this Agreemant is hejd 10 De ifiegal, Invalid or unenforeasbde. thal provision snal {so fac as
s Hegal hwald o unenforceaiie) te aiven 0o effect andjor shall e deemed na lo be Insluded in His
Agraemant in that specific case only, but that shal not affect the egalily, validity or enforseabilily of any otfr
prciasion hereat,
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any fatlure by the Peries 0 exowome any dobt harein or the oartul execize of auch 2 nght 8
waivel au areciude e subsaguerd exarcise herad

Loabow (Y ;t oned wnesses

anotnar criginal ior rig,

bhis Agreemicst shal' oe efeolive from the moment of s Signng and lerminale upun 8 {Fva
end of emplygrant or oihar relationshin with the Company, danless otharwizs asgreed or |

relabonsiue,

il not act 8z A

zignod s dockrrent gneonditionaty sl with eptre will mat iarhids e present undanzking before tha

bem Agraamest 8 signed o iwo ovigrals I Pessian and Engish lnguages, one cagingt for the Company arc

bor cur apretvan sod gucs e of e @ins ard ceRdihens o the presenldnderiaking, | personaily pult my

syral e hengin bebny

Emglcyee: Qn_ behalf of the Company {AAL Hroup Lid)

o Yy}
Name: Fowd U Vougie Name: Chag Hida’skly

road ano agreo! Desigraton Generd Maoaner

T ['\': 52, *‘.

Swnature.

IN WITHNESS WHERDDT, the fqiiu» AE] DEFSaN{S) - WHnGRRE Mt ewhectbaer signatures Toward horeto gt the
date mnd place fost montuned above o osanfirm the aulbenbicty <f the above bwo signatwes of the Fardias
{Flr"'ufy The
s{Es] are ne

hersts Tha withizsaies: bereby waaanty the autheoiioty of signaiures ander the pevaiy

WEESES A 0 o way hensdoanes heroundst the independsnce and prejudice o wilne

Fuashonen.

Withess Witness

Name, .

a |
Name: L a S _W’qtiﬂ"‘\’;f

e

-a_,mtu*“ ».17 e Snetutel e

:‘A Ly
ey

(-
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DOCLUMENT 887 _ _
o FYECTRONLCALLY FILED
ST 20T 4053 PN
0L-CN-20LE-0H 9000 -
CIRCHT COURT OF
JLITERSON COUNTY, ALARAMA,
ANNE-MARIE ANAMS, CLERK

[N THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

BLRT W, NEWS0OML; and j
NEWSOME LAW, LLC, 3
}
Ploinsifis, }

v, ) Cast NG, Cv-2015-900120
H
CLARK ANDREW COOPER, ef al,, 3
)
Defendunts. 3

OBIECTION T BEFENDANT BALCH & BINGHAM. .1.P'S REQUEST 1O SEAL
THE RECORD AND/OR FOR PROTECTIVE QORDER

COME NOYY the Plainiiids, Burt w. Newsome ard Newsome Law LLC NewsomcT)
and for Objesiion e Dafondant Baleh & Binghany, LLIs Request To Seal the Record andior For
Prowutive Order states the following

b Bafeh & Bingham, LLP {or “Baleh™) sccks a Protective Order andier Sealing of
the Recurd i the mafter ar bar, Usfortupately. Baleh is using this case to attack a
Conswiner Advocacy roup named Consejo de Latinos Lnidos (or “CDLUTY gor
expusing and reporting on Balgh's successiul lobbyving oftords 10 change Russian
sanctions imposed by President Obang tor o Russian linked company and CDLUMs cafl
for bath Congress ard the Trump Administration 1o bap Balch from lobbying efther
branches of government, Sec v gbachaony and Pixhibit 17

2. Per Politico, Jralch lobkied oy the Russian linked company AAL USAL Inc. afkia
Black Hall Aegcospace. Ine. {or "Black Hall™y - an aercapace company located in
Huntsvitle, Alabania. According to an ocaline publication, Black Hall wenr from
gunerating income of $6.3 milhon in 2014 with 15 omployees 1o gencrating ncome of

over $100 million 15 2016 with wyver $50 cmployees. See Lxhibit 2% Tikewise,

avcording o a court fHiling, Black Hall had less than 31 milfion in revenue in 2014 with
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fewer than 20 amplovees i 2014 but prow b over 400 employees and $50 million in
reverite by 2016, See Exhibit 37 This cnormous revenue growth has raised serious
conceras of alloged corruption as multiple investigations of ties between the Tramnp
Administration and Russia are ongoing by both Congress and the Federal Burean of
frivestizgution,

3, According w ihe Center [ Responsive Pulivics, Balch received $320,000.00 @
wbbying tees between 26014 and early this veur rom the Russian Hioked company 3lack
Mail. Balch buasied on its website a3 to how 1t had successtully worked to change
specific provisions 1o sancticns inposed against cerain Russinn companies,

4. Onor about March 2, 2017, Balch deleted thelr website languape discussing their
sueagss in eliminatine Russian sacctions for a Russian backed company operating int
Huntsville, Alabama, The CDLU ancoveced this el and went pablie on darch 6. 2017,
writing that Balch hud “defeted (the Russian sanctions) content and replaced it with new
blasé lunguage.” in addition, Baich's Chief obbyist changed his resume. deleting all
reterences to Russian sanclions. See Exhibit 4™
5. According ta mvlationmtelligence.org. AAL USA, ing. a'k/a Black Hall i
cierently imvolved o Bieavy liigation both in Madison and Jefferson Counties, A one
point. AAL Group was seen as Lthe parent of AAL USA, Ine. which owned Black Hal!
Aerospace, . Then, AAL Group, based in the UAE, sold AAL USA, Inc, to Ole
Sirbi. a Soviet-born immigrani. AAL USAL Ine. set up Black Hall Acraspace, Isc. 10
have the cormpany runt ont of the United States and rup by o ULS. mapagemaent team.

&, kLS. Management s now scoused of srealing the avsets of company and
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implementing a fravdulent scheme to steal milliens of dollars Tom AAT USA. On
January 24 2017, accerding 1o Politico.com, the Russian linked vorapany, Black Hall
Acrospace, lne Harmerhy AAal USA. e, ,‘-I terminated thelr Jobbying coniract with Balch.
Huowever, on February 15, 2017, a new entity. Black Hall Acrospuce. LLC, made up of
the alleged corrupt ULS. Management wam. hired Balch as their lobhyist, Ser hxhibit »57.
7. Inaddition, Balch mtempts to assert 18 # not seeking a scaling ofthe record
hut its request Lo this Honorable Court is much broader than that of g standand protective
order. It sevics the sealing of al! “deposition tesimony of the parties and the decuments
that are introduced @ exhihits andfor produced in response to the deposition nofices in
connection with this action.”™ This amounts o a sealing of the record 1o which Balch is
Judicially wstopped from secking. As clearly sct owt in New Hampshise v, Maine, 121
5.C1 F8OB {2061), the Suprems Court of the Ubpited Srates stated:
Where g party assumes & cortain posirion in a legal proceeding and
succeeds in maiptaining that posilon. he may nut thereatier. simpiv
because bis interesis have changed, assume a contrary position., . his
rule. known as judicial estwppel, generally prevents o party from pre-
vailing in one phase ot a case on an arguwment and then relying on &
contracictory argument to prevail in another phase.

Sea Lixhibit 267,

As this Ceurt Is aware, Mainiiffs originally tiled this case under seal Baleh and
dingham and Cooper tiled an obicction stating, “While Plaintifis couch theiy motion s o
prophyiactic measure 1o protecy the repurarions of the attorneys involved i this lawsult,
neither Cooper nor B&D request such protection, and desire that this action remain
wsealed as is cicarly favored by Adabarsa law. ANl the uther Co-Defendamts joined in
support ot 3alch’s motion to unseal the record and this Court entered an Order unsealing

the record, The Court. uader the dovirine of judicial estoppel s estopped from pranting
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the reliel Baleh now ~evks in direct contradiction to Dalch’s earficr position i this same
¢ase. Sec Lxhibin =77

8. Baleh alsu secks, in fts request 1or sealing the record. that the Plaintiffs not be
atlowed (o capy the persoanct [te of Clark Covper. As the Supreme Court of Alabama
stated i Divenr v, The Cluh, 408 8020 76 (A2 1981 )

When this Court providea for the right of production of documents

hy disecvery, L coupled that with the right 1o inspect, the vight o copy.
See Kade 34 4 RC.P. Hrecognized that the right to laspect iy ol guestion-
ablc velue without the right to cupy.

9. I'hie CDLU is an independemt ¢harity organization. htis wat party to this
fitization wod is not associated with any of the parties in this litigation. A request to seal
the record Indbis case by Baich i an effort (o attack ¢ public chariiy is nnt a valid ground
for thiy Couwst to grant such a motion. Balch has repeatedly nuschuracterized slatements
written by CIYLLU to this Cowrt. See Exhibn ~87

(0. There are other problems wirh Baleh's proposed order, Paregraph 6 states that
counsel must take “all steps reasonably  reguired 1o protect {the  documents)
confidentinlity,”™ Tlis means that counsel cannmut cven show the witness confiden:ia!
informaton and ask him abouwt . Suck ap order would be absurd o s Tuce. Paragraph
Pl of Baleh's proposed order uses the “sole discretion o the Court”™ standard. This is aot
a recognized legal standard, A Circuit Court has “discretion™, but it is subject to abuse.

11, Balch' and the Plrintifts” financial information including tax returps,
revenue iniormation. cte. and parts of Cooper’s persanne] {ile are proper calegories {or a
protective order and s proposed Order 15 attached.

WIHEREFORE. as a result of alt of the above meotioned. Plaintiffs pray that this

Honorable Court will enter its proposed protective order and deny Baleh's Motion for
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Protestive OrderSeal the Record which i i reality a thinly vejled attack on CDLU for
exposing Baleh’s Russian connections and Balch's ties to Atterney General Sosstons. Ses
fixhibit =9~

Respectfully submiited this the 11th dav of May. 2017,

o Bore W Mewsome

Turt W. Newsome

Additional Coansed to Plainlifts
NEWSOME LAV, LLC

194 Narrows Dirive

Soite 103

Barmingham, AL 35242
Phone; {(205) 747-1970

Fax: (263} 7A7-1971

] hereby cortlfy that on this the 1 Eth day of May, 2017, 1 huve served a copy of
this dacement on the following couusel of record by electranic iling and by placing a.
wopy of same in the Lnited States Mail, pestage prepaid and properly addressed:

S, Allen Baker

Balek & Bingham

TROT Sinth Avenae North
Bicmingiuam, AL 33703

James F. G g,

Hill, Weisskopf & Mill

Moody Professional Buildiag
2603 Moody Parkway, Suite 200
Soady, AL 15004

Rokert Ronnlund
PO Box 3803548
Birmingham, AL 35238

/s Burt W, Newsome

Bure W. Newsoms
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GOCUMENT 87

overhauls, and multiple equipmeni and materials purchages [or AAL Group contracts.
As many of AAL Group's cuntracts with the ULS, Government begas to run out, in 2014,
ThIT Solutions, Lid, transferred 100% of the shares in AAL USA to Sirhu.
\\ :r #__‘,r*‘f When Sirthbu became the owner of AAL TUSA, it was & small business with fower
thap 20 emplovees and Jess than $1 nvillion in revenue. At the same time, the TS Air
{ Force began, more and more, to choose confractor logistics suppart (“CLS") over
“organic support.” Sirhu puided and tasked Daigle through the progess of having AAL
USA compete for contracls as both subcontractor and prime contractor. Before Daigle
and Wonlford's fraudulent scheme was put in place, Sirbu had grown AAT USA into 2
N, sizeable business with over 460 em ployees and close to %350 million in yearly revenue. -

. B. Daigle and Woolford's fraudulent scheme

No later than 2015, Dugle and Woolford, at times using corvporate entities as
frants, began to execute o scheme to defraud AAL USA, to siphon off AAL USA's assets,
to usurp AAL UISA's opportunities, aud 1o destroy AAL USA. The breadth of the fraud
and self-dealing is staggering.

For example, in August 2016, Daigle went to Kabul. Afghanistan, to meet “dth.'
program officers on the Aerial Tntelligenee, Surveillance And Reconnaissance (°S8-
AISR”) and CLS contracts. This was done through Leidos, which was associated with
Lockheed Martin, Soon after his visit, a Leidos/Lockheed Subcontract Administrator
then sent a letter to AAL USA regarding “Subcontractor Denia) of Outside Continental
United States (OCONUS) Base Access.” The letter stated that Army Contraeting
Cormand — Aberdeen Proving Ground had notiied Leidos that AATL. USA could not
perform QUONUS requirements. The letter included a request that AAL USA provide

Leidos with a plan going forward within the next three business days.

SARIIN G VY 3
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DOCUMENT 87 _
Tn BLECTRONICALLY FILED
DTRG0 RS PM
OI-CV-2016-804241 .00
C CIRCUIT COURT OF
JFFFERSON COUNTY, ALABAN
ANNE-MARIE ADAMS, CLERY

INTHE C{RCUIT COURT OF JEFFERSQON COUNTY, ALABAMA
BIRMINGHAM DIVISION

-

AAL USA INC.
Plaintiff,

V.

BLACK HALL,LLG; CORVISARROW, LLC;
COLD HARBOR CERTIFICATIONS, INC.,
HINDSIGHT COFFER, LLC; PAUL DAIGLE,
KEITH WOOLFORD; IBERIABANK
CORPORATION; IBERIABANK:
SERVISFIRST BANK; and FICTITIOUS
DEFENDANTS A-N.

Case No. _
01-CV-20186-804241.00

Defendants.

e g T Tt it M et T ol e S et st g m m gt

AAL USA, INC. ("Plaintiff” or "AAL USA™) amends its complaint to add clairmns
against ServisFirst Bank {("ServisFirst™). In addition, on December 2, 2016, AAL USA
dismissed, without prejudice, its ctaims in this action against Black Hall Aerospace, Inc.
("BHA™}. This First Amended Complaint is AAL USA’s compiaint aganst Biack Hall,
LLC ("Black Hall, LLC"), Corvis Arrow. LILC (“Corvis Arrow”), Cold Harbor
Certifications, Inc. ("Cold Harbor”), Hindsight Coffes, LLC {"Hindsight™), Paul Daigle
{(‘Dagle’), ®Ketth Woolford ("Woolford™), {benaBank Corporation, [beriaBank.

ServisFirst, and Fictit.ous Defendanis A-N.

This is the story of an attempled haist. it begins with the maost American of
stories — a person maving to the United States to study, becoming a naturalized U.S.

citizen, anrd working to become a successful businessperson. Bui the Defendants,

2636019 w7



19-Hay-2017 ©3:34

BOCUMENT 87

through fraud and breaches of their fiduciary duties, and with a stunning greed and
brazenness, are in the process of destroying all that has been buiit. Daigle and Woalford,
using various corporate entities, have begun implementing a fraudulent scheme to steal
mil:ons of dollars from AAL USA, to usurp corporate apportuniities thal are too compiex
and valuable to be calculated, and tc destroy the goodwil and reputation of AAL USA

They must be stoppead before it istoo tate,

A OlegSirbu comestc Americaand beginstowork for AAL Group

in 1989, Oleg Sirbu (“Sirbu”) maved to the United States to study, sucoessfiiliy
completing his bachelor and rnaster’'s degrees. Initially, Sirbu worked with the United
States Holocaust Museum. He took a job as government confractor with DynCorp
international in 2007 He hecame a U.S. dtizen in 2008, While at BynCorp, Srbu's job
and skills required him to support a U.S Government program that was considered
classified Srbu was permitted access to dassified information for his job and was
‘ssued a personnel security cdearance. Working in an industry related to the Russian-
made Mi1/ helicopter, through DynCorp, Sirbu was inroduced to AAL Group PLC
("AAL Group”), which ultimately resulted in Srbu going {0 work for AAL Group in
Lubai. AAL Group then began performing or LS Government contracts in the Middie
East.

In February 2010, AAL Group created AAL USA as a subsidiary. AAL USA's
shares were hetd by TM! Solutions, Lid. In October 2011, Daigle joined AAL USA és
Vica-President. Later, in 2012, AAL USA hired Woaolford as finance manager, and by
2015 Woolferd had becomethe Chief Financiat Gificer.

AAL USA helped AAL Group with bids and program management, ingluding the

Northrap Grumman CNTPO Contract Logistics Support Task Order 20, SES| Mi-17

TIGEHBE 1T ¥R 2
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May 19, 2017

Hon. Rod J. Rosenstein

Deputy Attorney General

U.S. Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530 e

Dear Mr. Rosenstein.

| appreciate your appointment of a Special Counse! to investigate Russia’s involvement
in the recent U.S. presidential election. | ask, however, for your consideration of several
concerns and recommendations about the appointment itseli and the course of the investigation.

T trust this investigation will be an all-encompassing review of the alleged role of Russian
interference in our Nation over the course of the recent Presidential election, not just an
examnation nto the Trump Administration. Additionally, I'm sure I'm joined by many of my
colleagues in the expectation that this inquest will be free of political, personal and professional
bias. As such, I respecttfully request timely response to the following issues:

1. While I recognize the commitment to service and country by former FB! Director
Robert Mueller, | have some concern regarding his appointment. (Given the professional
and personal relationship between Mr. Mueller and former B Director James Comey,
may | be assured of his impartiality in this investigation?

2. Are memos or noies refained by former Director Comey regarding conversations with
and/or about President Trump, as weli as President Obama, former Secretary of State
Thillary Clinton, former Attomey Genera! Loretta Lynch. former National Security
Adviser Susan Rice, and former Chief of Staff to Secretary Clinton, Cheryl Miils being
included in this review?

3. Why was the breach of Democratic National Committee (DNC) computers not
investigated by the FBI?

4. Why,if asthe DNC claims the Russians interfered with the presidential election,
did they use “CrowdStrike,” a company co-founded by Pmitri Alperovitch that made
questionable claims regarding Russian hacking of a Ukrainian artillery app, alleging
heavy losses of Howitzers in Ukraine's war with pro-Russian separatists? Similar to the
2014 hack of Sony Pictures Entertainment, the FBI was asked to aid with the



investigation into the cyberattack; with something as critical as our Nation's presidential
election, why wasn’t federal law enforcement involved?

5. With regard to the murder of DNC staftf member, Seth Rich:

a. Will the investigation include claims that he was leaking information about the
impending election to WikiLeaks?

b. What is the disposition of Mr. Rich’s computer and the information therein?
c. Were the DC Police told to “stand down™ regarding any investigation?

d. What is the status of the alleged surveillance video, including unnamed
individuals in Mr. Rich's proximity immediately betore his murder?

6. Are the relationships of former Secretary Clinton, John Podesta, the Clinton

Foundation, the Clinton Global initiative, et. al, to Skolkovo, the Sea Change Foundation,
Joule Energy. Uranium One, Soviet agents Anna Chapman, Cynthia Murphy, and anyone
else with alleged ties to the Democrat Party and/or Secretary Clinton also being included?

7. Finally, who “unmasked™ General Mike Flynn; specifically. who authorized it and
what was the justification?

I truly appreciate your time and attention to this matter, as do I thank you for your tireless
service to our Nation. I look forward to your



May 10, 2017

R |J. Rosenstein

Deputy Attorney General

L ted States Department of Justice
9 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Mr. Rosenstein:

I write to express my profound concerns regarding President Trump’s decision to fire FBI Director
James Comey and, more specifically, your role in this matter.

In your May 9 memorandum released by the White House as part of its announcement regarding
[ :ctor Comey’s dismissal, you state that the “reputation and credibility” of the FBI has been undermined by
E :ctor Comey’s actions. The same can now be said of the Department of Justice because of yours.

The putative rationale for the decision to fire Comey simply defies credulity. Throughout the 2016
campaign, the President openly trumpeted the very things for which you criticize Director Comey in your May
9" memorandum, including the press conference in which Comey editorialized regarding Secretary Clinton’s
actions und the Director’s laie October decision to reopen the investigation. No reasonable Amencan could
possibly accept the explanation proffered by the President that Comey was fired because of his conduet over the
course of the investigation into Secretary Clinton’s private email server.

Your willingness to allow your words and your reputation to be used as cover for President Trump’s
decision to fire Director Comey has compromised your ability to oversce the Russia investigation. Moving
forward, in order to restore the reputation and credibility of the Justice Department, it is imperative that you

oint an independent special counsel to investigate Russian interference in the 201 6 presidential election and
recuse yourself from further involvement in the matter.

I look forward to your prompt reply to this urgent matter.

Member ot Congress






RODNEY P. FRELINGHUYSEN, NEW JERSEY, CHAIRMAN

HAROLD ROGERS, KENTUCKY
ROBERT B. ADERHOLT, ALABAMA,
KAY GRANGER, TEXAS

MICHAEL K. SIMPSON, IDAHO
JOHN ABNEY CULBERSON, TEXAS
JOHN R. CARTER, TEXAS

KEN CALVERT, CALIFORNIA

TOM COLE, OKLAHOMA

MARIO DIAZ-BALART, FLORIDA
CHARLES W. DENT, PENNSYLVANIA
TOM GRAVES, GEORGIA

KEVIN YODER, KANSAS

STEVE WOMACK, ARKANSAS

JEFF FORTENBERRY, NEBRASKA
THOMAS J. ROONEY, FLORIDA
CHARLES J. FLEISCHMANN, TENNESSEE
JAIME HERRERA BEUTLER, WASHINGTON
DAVID P. JOYCE, OHIO

DAVID G. VALADAO, CALIFORNIA
ANDY HARRIS, MARYLAND
MARTHA ROBY, ALABAMA

MARK E. AMODEI, NEVADA

CHRIS STEWART, UTAH

DAVID YOUNG, IOWA

EVAN H. JENKINS, WEST VIRGINIA
STEVEN M. PALAZZO, MISSISSIPP|
DAN NEWHOUSE, WASHINGTON
JOHN R, MOOLENAAR, MICHIGAN
SCOTT TAYLOR, VIRGINIA

Congress of the Wnited States

Rouse of Representatioes
Committee on Appropriations
Aashington, DE 20515-6015

May 11, 2017

The Honorable Jefferson Sessions

“Attorney General

U.S. Department of Justice
Washington, DC 20530

Dear Attorney General Sessions:

NITA M. LOWEY, NEW YORK

MARCY KAPTUR, QHIO

PETER J. VISCLOSKY, INDIANA

JOSE E. SERRANO, NEW YORK

AOSA L. DELAURO, CONNECTICUT

DAVID E. PRICE, NORTH CAROLINA
LUCILLE ROYBAL-ALLARD, CALIFORNIA
SANFORD D. BISHOP, Jr., GEORGIA
BARBARA LEE, CALIFORNIA

BETTY McCOLLUM, MINNESDTA

TIM RYAN, OHIO

C. A. DUTCH RUPPERSBERGER, MARYLAND
DEBBIE WASSERMAN SCHULTZ, FLORIDA
HENRY CUELLAR, TEXAS

CHELLIE PINGREE, MAINE

MIKE QUIGLEY, iLLINOIS

DEREK KILMER, WASHINGTON

MATT CARTWRIGHT, PENNSYLVANIA
GRACE MENG, NEW YORK

MARK POCAN, WISCONSIN

KATHERINE M. CLARK, MASSACHUSETTS
FETE-AGUILAR, CALIFDRNIA

NANCY FOX
CLERK AND STAFF DIRECTOR

TELEPHONE:
(202) 225-2771

We are writing to you regarding this week’s announcement of the firing of James Comey,
the Director of the Federal Bureau of Investigation (FBI). The timing of this announcement
raises a number of important questions to which we, as the Ranking Members of the House
Appropriations Committee and its subcommitteec on Commerce, Justice, Science, and Related
Agencies, need answers. Even though you have publicly stated your fecusal from the
investigation into the Trump presidential campaign’s relationship with the Russian Government,
we are concerned that this firing, which you recommended, will inevitably interfere with the
FBI’s ability to conduct a thorough and impartial investigation into this important matter.

We are deeply disturbed by a report that appeared in yesterday’s New York Times, in
which four congressional officials told the paper’s reporters that “days before he was fired,
[Comey] asked the Justice Department for a significant increase in resources for the bureau’s
investigation into Russia’s interference in the presidential election”. We conclude that because
you have recused yourself from this matter, you should not be participating in any budgetary
decisions regarding the resources needed for this investigation, and the FBI should have the
ability to communicate directly to Congress regarding the funding needed for this investigation.

We take very seriously our responsibility to provide the Department of Justice with the
resources it needs to effectively carry out its mission. We are also committed to exercising
strong congressional oversight of the Department to ensure it is dedicated to the fair and
impartial administration of justice for all Americans. Toward these ends, we request that you

immediately provide us full and candid answers to the following questions:

1. When did Director Comey make a request for additional resources related to the
investigation into Russia’s interference in the 2016 presidential election? Was this

request made to you, or to Deputy Attorney General Rod Rosenstein?












COMMITTEE SENSITIVE

May 11, 2017

The Honorable Rod J. Rosenstein
Deputy Attorney General

United States Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530

Mr. Andrew G. McCabe
Acting Director

Federal Bureau of Investigation
935 Pennsylvania Avenue, NW
Washington, DC 20535

Re:  Preservation Request Regarding Ongoing Senate Select Committee on
Intelligence Investigation into Activities Involving Russia

Dear Deputy Attorney General Rosenstein and Acting Director McCabe:

The purpose of this letter is to follow our Committee letters of February 17, 2017 to
Attorney General Sessions and Director Comey, and to notify you of the Committee’s request that
the Federal Bureau of Investigation (FBI) and Department of Justice (DOJ) preserve and retain all
hard copies and electronically stored information as specified below in furtherance of the
Committee’s ongoing investigation into Russian actions targeting the 2016 U.S. elections and
democratic processes globally. This request includes any commumications FBI or DOJ,
respectively, may have had involving Russian interests.

To ensure that a full and complete record of relevant communications will be produced to
the Committee in response to a document request, the Committee requests that FBI and DQJ:

1. Preserve all written and electronically stored information relevant to the
Committee's investigation. This includes, but is not limited to: e-mail, eleetronic
documents, applications, and data (“electronic records™) that can be reasonably
anticipated to be subject to a request for production by the Committee; and

2. If it is the routine practice to destroy or otherwise alter such written or electronic
records, either:
a. Put an immediate halt to such practices; or,
b. Arrange for the preservation of complete and accurate duplicates or
copies of such records, suitable for production if requested.

COMMITTEE SENSITIVE
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For the purpases of this request, “preserve” means taking reasonable steps to prevent the
partial or full destraction. alteration, testing, deletion, shredding, incineration, wiping, relocation,
migration, theft, or mutation of electronic records, as well as negligent or intentional handling that
would make such records incomplete or inaccessible. This preservation ebligation includces a duty
to halt any automatic or routine practice to destroy such electronic records.

We request that you respond in writing upon receipt of this letter.

If you have any questions about this request, please contact either Christopher Joyner, Staff
Director, or Mike Casey, Minority Staff Director, at (202) 224-1700,

Sincerely,
Richard Burr Mark R. Wamer
Chairman Vice Chairman
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May 12, 2017

YIA ELECTRONIC TRANSMISSION

The Honorable Rod J. Rosenstein The Honorable Andrew McCabe
Deputy Attorney General Acting Director

U.S. Department of Justice Federal Bureau of Investigation
950 Pennsylvania Avenue, N.W. 035 Pennsylvania Avenue, N. W,
Washington, D.C. 20530 Washington, D.C. 20535

Dear Deputy Attomey General Rosenstein and Acting Director McCabe:

On Wednesday, May 3, 2017, the Senate Judiciary Committee heid a hearing titled,
Oversight of the Federal Bureau of Investigation. At the hearing, there were several matters
discussed that require follow-up briefings for the Committee that the former Director committed
the Bureau to providing.

In addition, on March 15, 2017, both of us received a briefing from former FBI Director
Comey about the FBI’s investigations of Russian interference in the 2016 election. We request
that Mr. Rosenstein and/or Mr. McCabe, along with others who have firsthand knowledge of that
briefing, provide a similar briefing to the rest of the Committee. Reportedly, the Select
Committee on Intelligence received a briefing from Mr. Rosenstein on this yesterday. As the

oversight committee of the FBI, it is important that the members of this Committee receive the
same information.

Please contact Patrick Davis of Chairman Grassley’s Committee staff at (202) 224-5225
and Heather Sawyer of Ranking Member Feinstein’s staff at (202) 224-7703 by 5:00 p.m. today
to schedule the briefings. Thank you for your immediate attention to these important matters.

Sincerely,

Charles k. Urassley
Chairman =
Committee on the Judiciary Committee on the Judiciary
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May 9, 2017

Rod J. Rosenstein

Deputy Attorney General

United States Department of Justice
950 Pennsylvania Avenuc, N.W.
Washington, D.C., 20530

Andrew G, McCabe

Acting Director

Federal Bureau of Investigation
935 Pennsylvania Avenue, N.W,
Washington, D.C., 20535

Dear Deputy Attorney General Rosenstein and Acting Director McCabe:

In light of today’s shocking decision by the President to fire FBI Director Comey, it is
imperative that you take several immediate steps to protect the integrity of your investigations
into Russian efforts to influence our recent election and related matters. First, we ask that any
and all files, documents, memoranda and other materials involving the Department’s and FBI’s
criminal investigation into matters related to Russian interference in our federal elections;
collusion with individuals associated with the Trump campaign; and associated matters be
preserved and placed off limits to any and all White House officials and staff and any other
individuals, including Attorney General Sessions, who have recused themselves from the
investigation. Second, we request that you preserve any and all files, documents, memoranda
and other materials related to Director Comey’s termination by the President, so that it may be
subsequently reviewed by appropriate members of Congress, and in connection with any
subsequent investigations.

We do not makc this request lightly. However, the recent firing of Director Comey by a
President, whose own campaign representatives and associates are under investigation for
possible collusion with the Russian government, leave us with little choice but to call for these
actions. Qur request is even more important given that a series of White House efforts to
influence the investigation and the media coverage of it have made it clear that the Trump
Administration cannot be allowed to interfere any further in this investigation. This includes
White House efforts asking the FBI to “knock down” White House-Russia stories earlier this
year; separate efforts by the White House to leak information to Rep. Nunes so that he could
seek to justify President Trump’s unfounded accusations that President Obama “tapped” his
phones; as well as the President’s decision to fire Preet Bharara, the U.S. Attomey for the
Southem District of New York who had jurisdiction over investigations involving Trump Tower,
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